UIdaho Law

Digital Commons @ UIdaho Law
Not Reported

Idaho Supreme Court Records & Briefs

3-14-2018

State v. Vaughan Appellant's Brief Dckt. 45353

Follow this and additional works at: https://digitalcommons.law.uidaho.edu/not_reported

Recommended Citation
"State v. Vaughan Appellant's Brief Dckt. 45353" (2018). Not Reported. 4446.
https://digitalcommons.law.uidaho.edu/not_reported/4446

This Court Document is brought to you for free and open access by the Idaho Supreme Court Records & Briefs at
Digital Commons @ UIdaho Law. It has been accepted for inclusion in Not Reported by an authorized administrator
of Digital Commons @ UIdaho Law. For more information, please contact annablaine@uidaho.edu.

ERIC D. FREDERICKSEN
State Appellate Public Defender
I.S.B. #6555
JASON C. PINTLER
Deputy State Appellate Public Defender
I.S.B. #6661
322 E. Front Street, Suite 570
Boise, Idaho 83702
Phone: (208) 334-2712
Fax: (208) 334-2985
E-mail: documents@sapd.state.id.us

IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
RICHARD PHILLIP VAUGHAN, )
)
Defendant-Appellant.
)
______________________________)

NO. 45353
ADA COUNTY NO. CR-FE-2013-10655

APPELLANT'S BRIEF

STATEMENT OF THE CASE

Nature of the Case
In 2013, Richard Vaughan pled guilty to two counts of delivery of a controlled substance
and was sentenced to concurrent unified terms of five years, with two years fixed, and the district
court retained jurisdiction. Mr. Vaughan successfully completed his rider and the district court
placed him on probation. In 2016, Mr. Vaughan admitted to violating the terms of his probation,
and the district court again retained jurisdiction.

Despite a recommendation from the

Department of Correction that it place Mr. Vaughan on another term of probation, the district
court relinquished jurisdiction. Mr. Vaughan asserts the district court abused its discretion by

1

relinquishing jurisdiction and by denying his Rule 35 motion requesting the court reduce the
fixed portion of his sentence.

Statement of the Facts & Course of Proceedings
In the summer of 2013, Mr. Vaughan twice delivered controlled substances to a
confidential informant recruited by an Air Force special agent, after the informant was caught
using marijuana twice and was facing a court martial. (See generally Tr. Grand Jury.) A Grand
Jury issued an indictment charging Mr. Vaughan with two counts of delivery of marijuana, one
count of delivery of hydrocodone, and one count of delivery of cathinone (bath salts).
(R., pp.23-25.) Mr. Vaughan pled guilty to one count of delivery of marijuana and one count of
delivery of cathinone. (R., pp.36-44.) On each count, the district court sentenced Mr. Vaughan
to concurrent unified terms of five years, with two years fixed, and retained jurisdiction.
(R., pp.45-49.) Mr. Vaughan successfully completed his rider program and, in May of 2014, the
district court placed him on probation for a period of five years. (R., pp.56-64; PSI, pp.42-51.)1
Two and one-half years later, in November of 2016, the State alleged Mr. Vaughan
violated the terms of his probation in multiple ways. (R., pp.65-72.) Mr. Vaughan admitted that
he violated the terms of his probation by failing to complete a relapse prevention program,
failing to complete a treatment program, failing to complete four urinalysis tests, using
OxyContin, using methamphetamine, and using marijuana, and the district court again retained
jurisdiction

(R., pp.91-97; PSI, p.3.) The Department of Correction sent the district court a

letter recommending that it place Mr. Vaughan on probation. (PSI, pp.95-104.) Four days later,
the Department sent the district court a second letter noting that Mr. Vaughan had just earned a
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Citations to the 105-page electronic file containing the Presentence Investigation Report and
attached documents will use the designation “PSI” in this Brief.
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disciplinary sanction for using another offender’s PIN to contact his girlfriend, but the
Department did not withdraw its recommendation for probation. (PSI, p.105.) During the rider
review hearing, the State recommended the court relinquish jurisdiction (Tr., p.5, Ls.1-3), while
counsel for Mr. Vaughan requested the court place Mr. Vaughan on probation (Tr., p.7, Ls.1-4).
The district court relinquished jurisdiction. (R., pp.103-110.) Mr. Vaughan filed a timely Notice
of Appeal. (R., pp.111-113.)
Counsel for Mr. Vaughan filed a timely Rule 35 motion again asking the court to place
him on probation, or alternatively, to reduce the fixed portion of Mr. Vaughan sentence to make
him immediately eligible for parole. (R., pp.116-119.) The Rule 35 motion was supported by a
letter from Mr. Vaughan. (R., pp.120-124.) The district court denied Mr. Vaughan’s Rule 35
motion. (R, pp.127-130.)

ISSUE
Did the district court abuse its discretion when it relinquished jurisdiction and when it denied
Mr. Vaughan’s Rule 35 motion to reduce the fixed portion of his sentence?

ARGUMENT
The District Court Abused Its Discretion When It Relinquished Jurisdiction And When It Denied
Mr. Vaughan’s Rule 35 Motion To Reduce The Fixed Portion Of His Sentence
Mr. Vaughan asserts the district court abused its discretion both when it relinquished
jurisdiction and when it denied his Rule 35 motion to reduce the fixed portion of his sentence.
Sentencing decisions, including whether to relinquish jurisdiction and whether to reduce a
sentence upon a timely filed Rule 35 motion, are left to the sound discretion of the sentencing
court. In reviewing the district court’s sentencing decisions, the appellate court will conduct an
independent review of the record giving consideration to the nature of the offense, the character
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of the offender, and the protection of the public interest. The governing criteria and objectives of
criminal punishment are: (1) protection of society; (2) deterrence of the individual and the
public generally; (3) the possibility of rehabilitation; and (4) punishment or retribution for
wrongdoing.
For the first two years he was on probation, Mr. Vaughan did very well. (PSI, p.5.) He
completed an aftercare program, got a job, maintained housing, kept up with the costs of his
supervision, regularly checked-in with his probation officer, and completed his community
service hours. (PSI, p.5.) Things began to change in May of 2016, when Mr. Vaughan learned
his mother was terminally ill. (PSI, p.4.) He relapsed, using methamphetamine, marijuana, and
opioids. (PSI, pp.4-6.) Mr. Vaughan described his drug use during that time as “selfish,” and he
now realizes that people do in fact care for him and that he needs more treatment for his
addictions. (PSI, pp.4, 11-13.)
Mr. Vaughan also did very well on his second rider. (PSI, pp.95-104.) After initially
hesitating and resisting, he excelled in his Cognitive-Behavioral Interventions of Substance
Abuse class, becoming a group leader, providing feedback in a positive way, and using the tools
taught in the class. (PSI, pp.98-97.) Prior to using another offender’s PIN to contact his
girlfriend, Mr. Vaughan had no disciplinary sanctions. (PSI, pp.96, 105.) Despite his rule
violation, the Department of Correction did not rescind its recommendation for probation;
instead, the staff suggested that Mr. Vaughan “would benefit from a higher level of supervision
is allowed to return to the community.”

(R., p.105.)

During the rider review hearing,

Mr. Vaughan recognized the seriousness of his breaking that rule but expressed that he learned a
lot while he was in the program.

(Tr., p.7, Ls.9-20.) In support of his Rule 35 motion,

Mr. Vaughan wrote a five-page letter expanding upon what he had learned during his rider, and
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he expressed his desires to use the tools he learned to improve himself and to be a positive force
in the lives of his children. (R., pp.120-124.)
Idaho courts recognize that a substance abuse problem coupled with the willingness for
treatment, are mitigating factors that should counsel a court to impose a less severe sentence.
See State v. Nice, 103 Idaho 89 (1982). Mr. Vaughan asserts that, in light of the mitigating
factors that exist in his case, the district court abused its discretion both by relinquishing
jurisdiction, and by denying his Rule 35 motion to reduce the fixed portion of his sentence.

CONCLUSION
Mr. Vaughan respectfully requests that this Court remand his case to the district court
with instructions that he be placed on probation, or to otherwise reduce his sentence as it deems
appropriate.
DATED this 14th day of March, 2018.

__________/s/_______________
JASON C. PINTLER
Deputy State Appellate Public Defender
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